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New Mexico’s Public Employees Bargaining Act (PEBA), enacted in 2003, established a 
framework for a productive and collaborative relationship between State and local governments 
and its public servants.  The recognition of public bargaining rights was important in 2003, but 
New Mexico’s PEBA is widely regarded as one of the weakest bargaining laws in the United 
States and the time has come to update PEBA.  The proposed legislation incorporates the 
following substantial changes: 

• “Concerted Activity” Protection:  “Protected concerted activities” is a basic right 
identified in the NLRA (29 U.S.C. § 157); this phrase was unintentionally omitted from 
PEBA.  Inclusion of this legal phrase protects activities like talking with co-workers 
about wages or working conditions, circulating a petition asking for better hours, 
participating in a refusal to work in unsafe conditions, joining with co-workers to talk 
directly to the employer or to the media about problems in the workplace. 

• Labor Board Restructuring:  NM’s unusual system of 90 local labor laws and boards 
has largely failed.  New Mexico’s labor policy is currently fractured and inconsistent as a 
result; most boards are populated by persons with little or no labor law training or 
background.  The legislation will allow local labor ordinances only where local parties 
agree and most boards will revert to a single state labor board. 

 
• Fair Elections:  Both State and Federal law require the Employer to provide voter 

information to Unions for workplace elections.  Unfortunately many local labor boards 
ignore this law; statutory changes will make this right uniform throughout the state so 
employees may hear from both sides in an election. 

 
• Misuse of Public Funds:  Changes will prevent public entities from expending 

substantial funds to engage union busting consultants in election proceedings and is 
modeled after an Oregon law. 

• Dues Deduction Reform:  The US Supreme Court issued its decision in Janus v. 
AFSCME, 138 S. Ct. 2448; 201 L. Ed. 2d 924 (2019).  PEBA is changed in this 
legislation to make it consistent with Janus and to prevent future litigation over dues. 

• Bargaining protection:  Working conditions change after parties sign an agreement; the 
legislation guarantees the right of parties to bargain those changes except where parties 
have executed a “clear and unmistakable waiver” to bargain those issues.  

• Duty of Fair Representation:  Union members may bring an action against their union if 
they feel they haven’t been fairly represented.  The 90 local labor boards have established 
a patchwork of different time limits for workers.  The legislation standardizes the time 
limits across the state in a manner which follows federal law. 


